fear spreading among
Aolder people is that they

will lose their home to
pay for care when they can no
longer manage for themselves.
Although this has always been
a danger, new laws which
came into effect in April 1993
mean that the risk is now
greater than it used to be.

It is a risk you can avoid
with careful planning. Local
authorities are bound by the
law and to protect your fami-
- ly’s inheritance it is important
to understand the rules.

Can they take my home?

If you go into care, leaving
your home empty the social
services department of the
local council will count the
value of it as part of your cap-
ital assets. Anyone with capital
of more than £8,000 is not
entitled to any help with care
home fees which may mean
that you have to sell your
home to pay any such fees.

*  However, there are several
circumstances in which the
value of your home may be
ignored. If your husband or
wife still lives in the home its
value is completely ignored.
The same rule applies to a
partner who lives with you as
your spouse.

If a relative, aged 60 or more
or who is incapacitated lives
there, the value is also ignored.
The definition of relative is
quite wide and includes par-
ents, children, uncles, aunts,
cousins and their spouses or
partners. The definition of
incapacitated includes anyone
claiming invalidity benefit,
disability living allowance,
attendance allowance or
severe disablement allowance.
Rem-ember, they only have to
be over 60 or incapacitated,
not both.

If someone lives there who
does not come into any of
these categories, the value of
the home may be ignored at
the discretion of the local
council. This is not likely to be
used widely but it should
include someone who has
given up their own home to
look after the person who now
needs the care, or to allow an
elderly companion to stay
there.

If your home is owned joint-
ly with someone else, the
value of your share will usual-
ly be ignored. The other party

cannot be forced to buy your
share and its value to anyone
else is effectively nil.

If none of these considera-
tions apply, normally the value
of your home will be counted
as an asset and you will get no
help towards the cost of the
care. While you are selling
your home the social services
will meet the fees but they will
expect reimbursement from
the proceeds of the sale.

However, you can choose
not to sell it. Some people
decide to rent he property out,
funding the care home fees
from the money raised. The
social services cannot force
you to sell your home and they
still have a duty to provide you
with care. So if you do not sell,
your debt to the local council
will simply grow week by
week. Aftera while the council
will almost certainly take what
is called a legal charge on your
home. This means the council
has the right to have the care
home fees it has paid on your
behalf reimbursed from the
proceeds when your home is
eventually sold or when your
estate is wound up.

Can I give my home away?
If you give your home away
with the intention of increasing
your entitlement to help from
the social services department,
they can assess you as if you
still owned the property. This
means that they would not pay
anything towards your fees.
However, they would still be
obliged to provide accommo-
dation and in practice you
would simply incur a growing
debt. That creates two possible
problems.

First, if you give property
away within six months of
going into the home, the local
council has the legal power to
recover the assets from the
person you gave them to. But
this power can only be used if
you gave away the assets less
than six months before you
went into the care home.

However, the council may
take a tougher line. Once your
debt reaches £750 they can ini-
tiate bankruptcy proceedings.
Bankruptcy law also allows
assets to be recovered from
people you have given them
to. But even these powers are
limited. Assets given away
more than five years before the
bankruptcy is declared by the
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court (remember, that will be
some time after going into the
home) are completely safe.
Assets given away between
two and five years before the
bankruptcy will usually be
safe.

But to even begin to recover
any money the social services
department has to show what
your intention was in giving it
away. Only if part of your
intention was to increase the
help you got from them can
they count the assets you have
disposed of. If your sole inten-
tion was to provide for your
grandchildren or to avoid
Inheritance Tax, or any other
reason, they cannot touch it.

Planning for the future

Losing your home to the coun-
cil is a much bigger risk than
Inheritance Tax. The first
£150,000 of your estate is
exempt, the rest is taxed at 40
per cent. But if you have to go
into a care home only £3,000 is
ignored and the local council
will eventually take the rest to
pay your fees. Despite this,
most financial planners and
advisers who are competent to

advise about Inheritance Tax
are not able to advise about
protecting your home from the
council. But planning is essen-
tial — or your inheritance will
go to the council rather than to
your heirs.

If you are now in your sixties
or seventies and are concerned
to preserve your assets for your
heirs, you should consider giv-
ing away your home to them
long before you think you may
have to go into a care home.
And you can, under present
law, quite safely put a clause in
the deed of gift to ensure that
you have a lifetime right to live
there. This clause would not
work for Inheritance Tax, how-
ever, as there are special rules
which stop you giving some-
thing away then benefiting
from it. Under these rules you
are taxed as if you still owned
the property. But there is no
such rule either in community
care or bankruptcy law. The
only drawback is that the peo-
ple you give the property to
may have to pay some capital
gains tax when they eventually
sell it.

Before giving your property



away you must seek legal
advice. Many solicitors may
not be familiar with the details
of the relevant laws but they
should be able to check for
you. Details of the law are con-
tained in the box at the end of
the article.

Income
It is not only your capital that is
at risk when you go into a care
home. If you have less than
£8,000 in savings, the social
services department will assess
your income and decide how
much you can contribute to the
cost of your care, which may
be several hundred pounds a
week. Only your own assets
are assessed, not those of your
wife or husband or any other
relative. Your income is gener-
ally counted in full. But some
items are ignored, including
any interest on your capital,
£10 of any war disablement
pension and the mobility com-
ponent of the disability living
allowance. The rest of your
income will be normally taken
to contribute to the costs of the
care but you will be allowed to
keep £13.10 a week towards
your personal expenses.

Capital below £3,000 is
ignored. But capital between
£3,000-£8,000 is used in the
assessment by adding an
amount to your weekly
income. The amount is £1 for
each £250 or part of £250
above £3,000. Savings of
£3,005 count as £1 a week,
£3,600 counts as £3 a week.
The maximum, £8,000 counts
as £12 a week.

The balance of the cost of

the care is then paid by the
social services department.
However, they will only pay
for the kind of care they con-
sider reasonable. Often that
means a shared room in a
home they choose. If you or
your relatives decide that you
want a different home or a bet-
ter standard of room, you have
to pay the difference.

Married couples

If you are married the social
services department can ask
your spouse to contribute to the
cost of your care. However, the
rules under which they can do
this are complicated. They rely
on part of the National Assist-
ance Act 1948 which states
that married partners are liable
to maintain each other. But the
local authority has no right to
apply the same means test to
the wife or husband of a person
in a care home. They can only
assess what is “‘reasonable” for
the spouse to pay.

This process will involve
discussion and negotiation and
if no agreement is possible the
local council cannot enforce
any payment — it will have to
go to court. Meanwhile, the
spouse requiring care has a
right to be provided with care
and should not be affected by
the negotiations at all. Anyone
in difficulties should ask to see
paragraph 11.006 of the
CRAG Guide (see box below).

Another problem for mar-
ried couples occurs when the
partner with the major share of
the income, usually the hus-
band, goes into a care home.
Normally, all his income, apart p»

Explaining the rules

SAVE up to £10

SAVAPLUG CUTS FRIDGE/FREEZER
ELECTRICITY COSTS BY UP TO 20%

Fridge/Freezers are the most
expensive electrical
appliances to run in a
household, costing on
average £50 per year on your
electricity bill (Energy
Efficiency Office figures).
Savaplug regulates the
electricity supply to a fridge
freezer and cuts running costs
by up to 20%

This award-winning, solid-state
technology plug replaces
existing 13amp plugs,
conforms to BS1363A, hasa 3
year guarantee, is kind to the
environment and pays for itself
in a little over a year.

Currently retailing for domestic

£19.95 including post and
packing. To order, complete
use at up to £29.95 the Savaplug the coupon below and send

is available to readers to: Enerwise (UK) Ltd, PO box
with a £10 discount at only 727, Edinburgh EH4 6PY.

| TR T N o R T Ul
lName
ol o e e R e e e AR e e s
s e S T T (e e
I Please send me......... ......5avaplugs at £19.95 each
I | enclose Cheque/PO for £................

Please debit my Access/Visa card. Signature............cccceeeceeecnnnnen.

NoL et h e B e B
'_Send to:Enerwise (UK) Ltd,PO box 727,Edinburgh EH4 6PY.
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The current rules were introduced by the National Health
Service Community Care Act 1990. This Act amended
existing legislation, particularly the Health and Social
Services and Social Security Adjudication Act 1983 (see
section 21 for the six month rule for recovering assets you
have given away) and the National Assistance Act 1948.
Some detailed rules are in regulations made under that Act,
particularly the National Assistance (Assessment of
Resources) Regulations 1992 and 1993.

The rules are explained to local authorities in a publication
from the Department of Health called Charging for
Residential Accommodation Guide — CRAG. Your local
council should have a copy.

Age Concern has recently published a book called Finding
and Paying for Residential or Nursing Care by Marina
Lewycka, £5.95, from bookshops. Free factsheets are also
available from Age Concern, Astral House, 1268, London
Road, London SW16 4EJ.

enjoying common pleasures.

friends can visit any time,

If you live near an
Ashbourne home,
we may bC :!hl: o

provide transport
for a viewing,

YOU MAKE FRIENDS OF ALL AGES |
AT AN ASHBOURNE HOME.

The moment you set foot in an Ashbourne
nursing home, you're made to feel welcome.
Staff and residents alike are good company.
You soon find yourself sharing pastimes,

Naturally, we provide nursing, dietary
and domestic care 24 hours a day, Outings,
film nights and local entertainment are

regularly arranged. And your family and

Choose from: Surrey; Kent; Gloucestershire;
Cardiff; Staffordshire; Leicestershire;
the Wirral; Nottinghamshire; Yorkshire;
Manchester; as well as throughout Scotland,

1f you'd like to know more, call the number
below or send the coupon.
ASHBOURNE HOMES,
FREEPOST GLASGOW G51 1BR.
FREEFONE: 0800 83 30 42.

r--------———————

Please send me information about Ashbourne Homes.
1 Name
| Address
| Postcode

I el No.

Please indicate which area
J you're interested in.




ofrom £13.10 a week will be
taken towards the care home
fees. If he has a company pen-
sion or other major source of
income, that can leave his wife

on a very low income. The
local authority has the discre-
tion to ignore some of this
income so that he can continue
to support his wife at home.

SAGA CALL

24-hour information service for Saga readers

Saga Call is an exclusive recorded information service to help
you save money or to increase your income, from Saga Your
Rights expert Paul Lewis. The information is regularly updated.

FREE SAGA LEAFLETS

Saga magazine publishes a series of leaflets on various top-
ics, some of which have helped many thousands of our
readers to recoup thousands of pounds in unpaid pension
payments. The leaflets are free to Saga magazine Club
Members. Subjects covered include:

» Inheritance Tax

VAT on Fuel — how to cut fuel bills.
Council Tax — how to pay less.

War Pensions — each year tens of thousands
of people successfully claim a pension from
their war service, civilians who were injured
can also claim.

Residential Care/Nursing Homes — how to
get help with fees.

0891 664320
0891 664322
0891 664326

0891 664327

« Widow’s Benefits 0891 664325 Money from your Home — how to convert
T : value of your home into a monthly income,
Tax :'md Pensmnfers S
* In Sickness and in Health 0891 664321 Tax Saving Tips — reduce your tax bill.

Pensions from the Forties — thousands
of married women have got pensions due
from the 1940s. Could you be one?
Leaving it Behind. Ensure the tax man

All are updated regularly and they are now available. If you 0891 664323

would like a copy of any or all of these, please send a self-

addressed A4 envelope with 29p worth of postage attached, 0891 664324

number.

Durham SR8 2HU.

to: Name of Leaflet(s) required), Peterlee X, Co. Durham
SR8 2HU. Please remember to include your Membership

SHELTERED HOUSING

All you ever wished to know about the subject is included
in a useful leaflet. If you would like a copy, please send a
self-addressed A4 envelope with 29p worth of postage
attached, to: Sheltered Housing Leaflet, Peterlee X, Co.

does not take too much when you die.
« Calls cost 39p a minute cheap rate, 49p a minute at other times.

Under the rules which govern this service, some messages begin
with a brief statement explaining who is talking to you. Messages
last three to five minutes. You will be informed at the start of
each message how long it will last.

Please let us know wht you think of the service or what subjects
you would like covered in Saga Call.

DO YOU KNOW YOUR

FAMILY HISTORY?

Windsor Ancestry Research
can discover your personal family history
for you promptly, and on very affordable
terms.

Tracing your ancestors

We can track down your ancestors by
searching through old civil and parish

records, census returns and other sources,
tracing back your personal pedigree and
adding interesting detail to your family tree.

Mr/Mrs/Miss/Ms

Discovering your family history is fun

Send for our free brochure today

What you will receive

Upon completion of our research you will
receive your personal bound report of our
findings plus all documents obtained.
Free Brochure

Interested? Then send now for a free
explanatory brochure and Priority
Research Checklist. Simply fill in and post
the coupon (no stamp needed) or ring
Ascot (0344) 872409.

(BLOCK CAPITALS, please)
Address

WINDSOR ANCESTRY RESEARCH
(GA/18) FREEPOST 973/1, Ascot, Berks, SL5 7BS

CALLING RETIRED
LEASEHOLDERS

Are you a Residents’ Company in the South East
seeking new Managers?

Or a Residents’ Association wanting to buy the
freehold of your retirement scheme?

Talk to RLHA for advice and practical help

Who else can offer —

22 years of experience. RLHA were the first people to
build and manage private retirement housing.

A non profit-making housing association, dedicated
to quality of service and value for money.

Customer care. RLHA's Residents’ Associations elect
leaseholder representatives onto RLHA's Board.

RLHA Home Care Service for extra help in your home.

CALL

RLHA's Director Ben Young on 0252 318181
for a chat, or write for an information pack to:

Retirement Lease Housing Association
19 Eggar's Court, St. Georges Road East,
Aldershot, Hants GU12 4LN.

RLHA - Finot cn Retinement Howsing
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